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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

C.R.(DV)No. – 55/2018 
              U/S.: 12 of P.W.D.V. Act 

Smti. Niva Saikia…………Aggrieved Party 

-Versus- 

Sri Dilip Saikia.…..……Respondent 

 

Present :  Smt. Pooja Sinha, AJS,  

       Sub-Divisional Judicial Magistrate (M) 

        Gohpur 

Advocate appearing for the Aggrieved Party:Sri Rashmi Rekha Borah 

Advocate appearing for the Respondents  : Sri Sanjay Dey 

Dates of recording Evidence        :  05.10.2018, 26.11.2018,   

                                                           07.01.2019, 26.06.2019,  

                                                           & 25.07.2019,  

Date of hearing Argument         :  13.08.2019 

Date of delivering Final Order    : 17.08.2019 

 

FINAL ORDER 

1. This order goes to dispose of a petition filed U/S 12 of P.W.D.V. Act, 2005 

filed by the Petitioner Smti. Niva Saikia against Respondents Sri Dilip 

Saikia seeking relief U/S 12 of P.W.D.V. Act. 

2. The Aggrieved Party Smti. Niva Saikia was married to Respondent Sri Dilip 

Saikia in the year 2005 by following Hindu rituals and social customs. 

That, out of their wedlock a boy child was born. That, initially they used 

to stay in a joint family. That, her husband mentally tortured her for not 

fulfilling unlawful demand of cash and kind. That, her husband used to 

neglect his responsibility despite of the fact that he had income. That, her 

husband has a rice mill and cattle. That, her husband has regular income 

from the same. That, the Respondent Dilip Saikia used to rudely behave 

with their only son and also used to commit sexual violence upon her. 

That, as Respondent used to neglect his duties hence, she had to seek 

help from her mother.  
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She had to go to her mother’s house as she could not endure the cruelty 

inflicted upon her by her husband on and off. That, Sabitri Borah used to 

abate her brother Respondent to quarrel with her. That, although they 

stayed in the same house but he acted indifferent towards her and their 

child. That, her husband demanded dowry from her and as such she 

brought TV and LPG cylinder from her parent’s house. That, he suspected 

her with maintaining illicit relation with other man and on that ground  

physically and mentally tortured her. That she was kept locked by 

Respondent in many occasions. That, on 18.04.18 she along with her son 

were driven out from the house of the Respondent.  

3. That, Aggrieved Party is facing hardship to maintain herself and their 

child. And as such she has sought relief U/S 18, 19, 20, 21, 22 and 

23formonthly maintenance of Rs. 20,000/- for herself and their child 

andunder sec 22 seeking compensation for Rs.10,00,000/- of P.W.D.V. 

Act. That, Respondent have 10 bighas of farm land, 1 rice mill, 1 fishery 

and about Rs. 30,000/- monthly income. 

4. The Respondent entered appearance and contested the case by filing 

written objection, wherein he has admitted that Aggrieved Party is the 

wife of Respondent Dilip Saikia. That, he denied all the allegations 

brought against him by the Aggrieved Party and stated that his wife was 

responsible for creating discord in the family. That, he never inflicted any 

violence upon her in any form. That, for her he had to get separated from 

his joint family. That, he took responsibility of his wife and son financially. 

He admitted his son in English medium school and it is false that she took 

financial help from her mother to send her son to school. Further, he 

does not have any land of his own. It belonged to his deceased father 

and he has two brothers, one sister and ailing mother. That, he runs a 

paddy grinding machine and he cultivates over a small plot of land. That, 

Aggrieved Party herself lived in the drawing room and he was deprived of 

conjugal happiness. That, Aggrieved Party belongs to a rich family and 

she runs her own cloth business. That, she took away all her belongings 

in presence of witnesses from the house of the Respondent as per order 

of Court. Hence, prayed to dismiss the case of the Aggrieved Party as she 

has filed a false case against the Respondent. 
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5. Both sides led evidence 4 from Aggrieved Party’s side and 4 from 

Respondent’s side, who were duly cross-examined by either sides. 

6. Upon hearing and on perusal of materials on record the following 

points of determination are framed: 

 (i) Whether the Respondent subjected the Petitioner/Aggrieved 

Party to domestic violence as defined under section 3 of the 

Protection of Women from Domestic Violence Act, 2005? 

 (ii) Whether the Petitioner/ Aggrieved Party is entitled to relief 

U/S 18, 19, 20, 21, 22 & 23 of P.W.D.V Act? 

7. DISCUSSION, DECISION AND REASONS THEREOF:  

Both the points are taken up together for maintaining the flow of 

discussion: 

8. Admitted position is that Aggrieved Party is the wife of 

Respondent. Further, perusal of testimonies of both sides 

revealed that Respondent suspected his wife of maintaining 

illicit relationship with other male. This led to differences in 

between them. Although, Respondent while deposing as D.W.4  

claimed that Aggrieved Party lived in adultery, and she has filed 

false case against Respondent but same is not proved. Further 

the same plea was not taken in the written statement filed 

before the Court.  He forwarded DWs to prove the point but, all 

of them are interested witnesses, D.W.2 and D.W.3 being 

financially dependent upon him. 

9. From the above it clearly reveals that there was a dispute in 

between Aggrieved Party and the Respondent. Now, was it due 

to domestic violence caused upon Aggrieved Party, while she 

stayed at the house of Respondent is to be ascertained.The 

Aggrieved Party have raised allegations of suspicious nature of 

the Respondent and  inflicting torture both mentally and 

physically upon the Aggrieved Party. He financially and 

emotionally depriving from his love and care to both his wife and 

son. Said facts corroborated by the P.Ws.  
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10. Thus, weighing the evidence on record, the Aggrieved Party’s 

story is believable and accordingly, held that Respondent 

subjected the Petitioner/Aggrieved Party to domestic violence as 

defined under section 3 of the Protection of Women from 

Domestic Violence Act, 2005. As such, this point is determined in 

affirmative in favour of the Aggrieved Party. 

11. Further, the Aggrieved Party -P.W.1 stated her husband Respondent  

isfinancially sound with monthly income of Rs. 30,000/- and have landed 

property ,  a rice mill and a fishery. However, did not adduce any 

documentary evidence to prove the same. The Respondent on the other 

hand stated while deposing as D.W. that he is diabetic and is dependent 

upon his mother financially. Now, the said plea was not taken in his 

written statement, rather in the written statement stated that he 

financially looked after the needs of his wife and child. Further, did not 

utter a word about being diabetic. The exhibited documents are perused 

however, only some test results are stated, with no specific certificate 

issued by any medical practitioner. Nor the same is proved in accordance 

with law. The Respondent himself have admitted that he put his son in an 

English medium school. This, proves that he had sufficient means to 

afford a good schooling for his ward. Further, admitted in his evidence on 

affidavit that he has two bighas of cultivable land. Admitted of having 

own garden where vegetables are grown and D.W.3 admitted of working 

at the field of Respondent. Hence, held that Respondent have sufficient 

means to maintain hiswife and child, for he has no other additional 

liabilities of any other family members upon him. 

12. Thus, considering the above, Aggrieved Party’s prayer is partly allowed. I 

am not inclined to forward compensation to the Aggrieved Party as 

prayed for considering the facts and circumstances of the case and as no 

medical document is produce. 

13. I also deem it fit that residential accommodation or rented 

accommodation by the Respondent which is at par with the standard of 

living of Aggrieved person when she resided with her husband must be 

provided. She is also allowed monthly maintenance. 
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14. Accordingly, the Respondent Dilip Saikia is directed to pay 

monetary relief of Rs.2500/-(Rupees Two thousand five 

hundred) per month to Aggrieved Party and Rs. 1500/- (Rupees 

Fifteen hundred) per month to the minor son until he attains 18 

years of age from the date of this order. 

15. Respondent Dilip Saikia is to provide alternate residential 

accommodation to the Aggrieved party or rented 

accommodation and he has to pay the rent for the same. He is 

further directed to submit a compliance report within one month 

from this order. 

16. Respondent DilipSaikia is further directed – 

(i) Not to commit any acts of domestic violence against the 

Petitioner/ Aggrieved Party. 

(ii) Not to alienate or dispose of any of the property if any belonging 

to Petitioner/Aggrieved Party. 

(iii) Not to disturb the peace of the Aggrieved Party. 

17. Furnish a free copy of this Final order to both the parties. 

18. Also send a copy of this order to Officer-in-Charge of concerned Police  

Station and to the concerned Protection Officer. 

19. The case is disposed of on contest.  

Given under my hand and the seal of this court on this17th day of 

August, 2019 at Gohpur, Sonitpur.   

 

 
( Pooja Sinha ) 

       Sub-Divisional Judicial Magistrate (M) 
      Gohpur 

Dictated and corrected by me 

 

 

       ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M) 

  Gohpur 
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APPENDIX 

 

Prosecution Witness- 

P.W.1- Smti. NivaSaikia 

P.W.2-Smti. Minu Boruah 

P.W.3- Smti. Titumoni Borah 

P.W.4- Sri Gunendra Borah 

Defence Witness- 

D.W.1- Sri Prafulla Borah 

D.W.2- Smti. Rita Gour 

D.W.3- Sri KandruGour 

D.W.4- Sri DilipSaikia 

 

Prosecution Side Exhibits- 

Nil 

Defence Side Exhibits- 

Ext.A(i), A(ii)- Medical documents 

No Ext. B marked. 

Ext. C (I) to C (XII)-Medical documents 

 

( Pooja Sinha ) 
   Sub-Divisional Judicial Magistrate (M) 

                                                                         Gohpur 
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